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1. General 

(1) Our General Purchasing Terms apply 

exclusively. Different, conflicting or 

additional General Terms and Conditions 

of Business of the supplier only become 

part of the contract if and to the extent 

that the purchaser has given its express 

written consent to the application thereof. 

This consent is required in each case, for 

example, even if and when the purchaser, 

being aware of the General Terms and 

Conditions of Business of the supplier, 

accepts the supplier’s goods and/or 

services without reservation or the 

purchaser has not objected to the General 

Terms and Conditions of Business of the 

supplier. 

(2) Our General Purchasing Terms only 

apply vis-à-vis entrepreneurs within the 

meaning of Section 310(1) German Civil 

Code (BGB). The General Purchasing 

Terms, as amended from time to time, 

apply as framework agreement also to 

future contracts on the sale and delivery 

of products and/or the provision of 

services or works with the same supplier 

without the purchaser having to refer 

thereto in each case. However, the 

purchaser shall notify the supplier without 

undue delay of new versions of the 

General Purchasing Terms, if any.  

(3) Agreements made with the supplier in 

the individual case (including collateral 

agreements, additions or amendments) 

shall take precedence over these General 

Purchasing Terms. A written contract 

and/or the purchaser’s written 

confirmation is decisive for the contents of 

such agreements. Legally relevant 

declarations and notices to be made by 

the supplier to the purchaser after 

conclusion of the contract (for example, 

setting a time limit, warnings, declaration 

of rescission) shall only be valid if in text 

form.  

 

2. Offers and Offer Documents 

(1) The supplier shall, at no cost, make 

available to the purchaser the drawings, 

certificates, etc. which are requested by 

the purchaser or whose submission by the 

supplier is expedient. The purchaser shall 

not acquire ownership of drawings or of 

intellectual property rights included in 

other documents, unless otherwise agreed 

upon or unless the respective order 

provides for the transfer of intellectual 

property rights.  

(2) The purchaser retains the copyrights 

and the ownership of any and all 

diagrams, drawings, calculations, technical 

information, data and other documents 

which the purchaser provides for the 

fulfilment of the order. These documents 

shall be treated strictly confidentially and 

shall not be made accessible to third 

parties without the purchaser’s prior 

written consent. They shall only be used 

for the production to be made on the 

basis of the purchaser’s order. They shall 

automatically be returned to the 
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purchaser after fulfilment of the order. No 

ownership rights and no licence rights will 

be transferred to the supplier without the 

prior written consent of the purchaser. 

(3) The order of the purchaser shall only 

be binding if in text form. The supplier 

must confirm the order of the purchaser in 

writing within five (5) business days, 

unless otherwise provided. In the case of 

framework agreements, the order is 

deemed accepted if the supplier does not 

confirm or contradicts the order within 

five (5) business days.  

(4) The supplier shall immediately notify 

the purchaser of any obvious errors (for 

example, clerical errors or calculation 

errors, contradictions, etc.) or 

incompleteness of the order which may 

give rise to justified doubts that the 

execution of the order might not fulfil the 

requirements of the purchaser or of the 

customer of the purchaser. In this case, 

the supplier shall give the purchaser 

reasonable time to reconsider its order 

and to change it, as the case may be. 

Otherwise, the contract shall be deemed 

not concluded. 

(5) The purchaser may at any time 

demand order changes if and to the extent 

that this is necessary for special 

operational reasons and the changes are 

customary in the trade and the supplier 

may reasonably be expected to make such 

changes. The supplier shall use its best 

efforts to ensure that an order change will 

not lead to later delivery times. In the 

event that a postponement of the delivery 

date is probable, the supplier shall 

immediately notify the purchaser of the 

expected delay. The supplier shall notify 

the purchaser of any necessary change in 

the supplier’s cost resulting therefrom 

(cost increase or cost reduction) and the 

parties will agree on a price change before 

the order change takes effect. 

 

3. Prices, Payment Terms 

(1) The price specified in the order shall be 

binding. However, the reservation made in 

clause 2 (5) applies. The agreed prices 

shall be based on delivery “free domicile” 

(DDP INCOTERMS 2010) including 

packaging to the delivery address 

specified in the order plus statutory value-

added tax [VAT] provided that the same is 

separately shown in the invoice. Return of 

the packaging shall be subject to special 

agreement. 

(2) The agreed price shall be due and 

payable net within thirty (30) days from 

receipt of the proper invoice provided that 

there has been full delivery (see clause 5 

(5) and performance. A 3% discount is 

granted for payment within ten (10) days.  

(3) Payment by the purchaser does not 

constitute recognition of terms and prices 

other than those previously agreed in 

writing. The time of payment has no effect 

on the right of complaint and rights due to 

defects to which the purchaser is entitled.  
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4. Delivery, Passing of Risk, Ownership 

(1) Delivery will be made to the address 

indicated in the order (place of 

destination). Unless otherwise agreed in 

writing, DDP (place of destination) 

INCOTERMS 2010 shall be deemed agreed 

upon.  

(2) The passing of risk shall be governed by 

the terms of the agreed INCOTERMS. In 

the event that, in the individual case, 

delivery terms other than “free domicile” 

(DDP INCOTERMS 2010) are agreed 

according to which the supplier is not 

responsible for transport insurance and 

the cost thereof, the purchaser has itself 

taken out an insurance to cover transport 

damage. If a carrier nevertheless charges 

the purchaser costs in connection with the 

conclusion of transport insurance 

contracts, the purchaser shall be entitled 

to deduct these costs from the invoice of 

the supplier. 

(3) No retention of title by the supplier in 

excess of simple retention of title 

[einfacher Eigentumsvorbehalt] with 

respect to supplied products may be 

claimed. 

 

5. Delivery Period and Default in Delivery 

(1) The delivery period specified in the 

order shall be binding. The supplier shall 

notify the purchaser in writing without 

undue delay if it will presumably not be 

able to comply with the delivery period for 

any reason whatsoever.  

(2) If the supplier does not perform or 

does not perform within the agreed 

delivery period or if the supplier otherwise 

defaults, the rights of the purchaser – in 

particular, the right of rescission and the 

right to claim damages – shall be governed 

by the statutory provisions. The supplier 

may provide evidence that it is not 

responsible for the breach of duty. The 

regulations in paragraphs (3) through (5) 

shall remain unaffected. If, in this case, 

accelerated transport of the goods is 

necessary in order to observe agreed 

delivery dates, the supplier shall pay the 

additional charges accruing therefor if it is 

responsible for the delay. 

(3) In the event that the supplier is in 

default [Verzug], the purchaser may – in 

addition to further statutory claims – claim 

lump-sum compensation for the damage 

caused by the default in an amount equal 

to 0.5% of the order value affected by the 

default for each completed calendar week, 

however not more than 5% of the order 

value of the goods affected by the default 

in total. The purchaser may provide 

evidence of greater damage incurred by it. 

The supplier may provide evidence that no 

damage or substantially less damage has 

been incurred by the purchaser.  

(4) In the case of default, the supplier shall 

indemnify and hold the purchaser 

harmless against claims of customers of 

the purchaser or of other third parties, 

including, but not limited to, lost profit 

and damages for default, penalty for 

default, damage and/or consequential 
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damage and/or payments as a result of 

recourse claims against the purchaser. 

(5) Full and correct documentation and, in 

particular, the submission of supplier 

declarations are an integral part of the 

delivery obligation of the supplier. 

Performance or delivery shall be deemed 

delayed if the correct documents have not 

been submitted in a timely manner. 

(6) In the event that the purchaser has 

justified doubts as to whether the supplier 

is able to fulfil its obligations in a timely 

manner or in adequate quality, the 

purchaser is to notify its doubts in writing 

in advance, give the reasons for the 

doubts and set a reasonable period for the 

supplier to explain its work and – where 

necessary – to improve and/or accelerate 

the work. For purposes of this paragraph, 

a “reasonable” period means a period of 

time which permits the purchaser still 

after expiry of the period to take 

measures to reduce or avoid adverse 

effects which are or could be attributed to 

the supplier. In the event that the supplier 

is not able to remove the justified doubts 

and/or to accelerate its work and/or to 

improve the quality to an extent which 

makes it possible to observe agreed 

delivery dates, the purchaser shall be 

entitled to delegate certain work orders to 

third parties or to execute them itself at 

the expense of the supplier, to delegate all 

remaining work orders to third parties or 

to execute them itself at the expense of 

the supplier or to give notice of 

termination of the contract.  

(7) Early delivery or partial delivery is only 

permissible if expressly agreed upon in 

advance. Otherwise, the purchaser shall 

be entitled to return the shipment or put 

it in temporary storage at the expense of 

the supplier. Even if the purchaser accepts 

such deliveries, the term of payment shall 

not start before the agreed delivery date.  

 

6. Force Majeure 

(1) The contract party affected by an event 

of force majeure shall inform the other 

party without undue delay.  

(2) In the event that the event of force 

majeure persists for more than six (6) 

weeks or for so long that the delivery 

dates agreed between the purchaser and 

its customer are seriously jeopardized, the 

purchaser shall be entitled, at its own cost 

and expense, to entrust a third party with 

the execution of certain works or to 

execute them itself, to entrust a third 

party with the execution of all works still 

outstanding or to execute them itself at its 

own cost and expense or to terminate the 

contract. 

 

 

7. Packaging, Dispatch, Labelling, Quality 

Assurance 

(1) The supplier shall comply with the 

specifications and requirements of the 

purchaser and of the customer of the 

purchaser regarding packaging and 

labelling. Legal requirements must be 
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fulfilled. The supplier undertakes to 

comply with all applicable national, 

supranational, international and local legal 

provisions, in particular the export control 

regulations and regulations for the 

customs authorities. 

(2) A delivery note shall be attached to the 

shipment with the date (issue and 

dispatch), the contents of the shipment 

(article number and quantity) and the 

purchaser’s order data (date and number) 

as well as other information requested in 

connection with the execution of the 

contract to be indicated. If the delivery 

note is missing or incomplete, the 

purchaser shall not be responsible for any 

delay in the handling and the payment 

resulting therefrom. A respective notice of 

dispatch with the same contents shall be 

sent to the purchaser separately from the 

delivery note.  

(3) The order references and reference 

numbers prescribed by the purchaser and 

indicated in the order as well as other 

information requested in connection with 

the execution of the contract shall be 

specified in all notices of dispatch, delivery 

notes, packing slips, waybills, invoices and 

on the external packaging.  

(4) The supplier shall be liable for any 

damage and bear the costs generated by 

culpable non-compliance with these 

execution and dispatch requirements by 

the supplier or by persons instructed by 

the supplier in the performance of its 

obligations or by its sub-suppliers. Any and 

all shipments which cannot be accepted 

due to non-compliance with the dispatch 

requirements or which are compulsorily 

stored temporarily in storage locations of 

third parties are stored at the risk and cost 

of the supplier. The purchaser shall be 

entitled to examine the contents and the 

state and condition of such shipments 

when delivered.  

(5) The purchaser reserves the right to 

reject shipments which are not clearly 

identifiable and shipments which provide 

for a data code which is older than six (6) 

months or for a minimum durability date 

of less than six (6) months at the risk and 

cost of the supplier.  

(6) The supplier shall keep spare parts for 

the products in stock for the anticipated 

life of the product, however, not less than 

fifteen (15) years from fulfilment of the 

order of the purchaser. In the case of 

Product Change Notifications (PCN)/End of 

Life (EOL) information related to the 

products, the supplier shall take 

appropriate measures to ensure continued 

supplies and inform the purchaser thereof 

without undue delay after having obtained 

knowledge thereof. For this purpose, the 

supplier shall, on a regular basis, ask its 

pre-suppliers about any planned 

discontinuation of products, assist the 

purchaser in finding alternative products 

and automatically make available the 

relevant data sheets, samples, etc. Within 

a period of at least one (1) year from 

receipt of a notice of discontinuation, the 

purchaser has the option to place a final 

order with the supplier on the terms and 

conditions applicable at the time of 

receipt of the notice of discontinuation.  
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(7) The supplier shall automatically make 

available to the purchaser, at no cost, any 

and all documentation necessary for the 

use, installation, mounting, processing, 

storing, operation, servicing, inspection, 

maintenance and repair of the products in 

a timely manner. 

(8) The supplier shall be solely responsible 

for the quality of the products supplied to 

the purchaser. Any agreement on quality 

assurance measures with the purchaser 

shall not relieve the supplier of its 

responsibility for the product quality. The 

supplier shall be bound by the zero error 

principle, and it shall comply with this 

objective by structuring its processes 

accordingly or by accordingly inspecting 

the outgoing goods before dispatch to the 

purchaser.  

(9) The supplier has a quality management 

system pursuant to EN9100 and/or 

EN9001 as amended from time to time or 

a similar quality management system. The 

supplier shall provide evidence thereof to 

the purchaser upon request. The supplier 

warrants that the production and/or 

distribution processes applied to the 

production and/or distribution of the 

products are in compliance with the latest 

state of the art, the statutory provisions 

and the approved procedures. Before 

changing manufacturing processes and/or 

used materials, the supplier shall inform 

the purchaser in such a timely manner 

that the purchaser is able to examine and 

approve the change.  

 

8. Documentation, Certificates 

(1) The supplier shall provide all necessary 

documents, including certificates and 

supplier declarations. The supplier shall, 

for its services or products, provide a 

binding declaration of origin of its services 

or products so that the customs 

authorities are able to correctly assess the 

preferential/non-preferential origin.  

(2) Unless otherwise demanded, 

prescribed by mandatory statutory 

provisions or required by accepted 

business practices, the supplier shall, upon 

request, provide all documents and 

certificates necessary for the products 

delivered or still to be delivered or for the 

provision of services. 

 

9. Suppliers and Sub-contractors 

(1) The supplier shall not be entitled to 

cause the performance owed by it to be 

provided by third parties (for example, 

sub-contractors) without the prior written 

consent of the purchaser. The supplier 

shall bear the procurement risk for its 

performance. 

(2) The supplier shall be solely responsible 

and liable for the work performed and for 

the non-performance of work by its sub-

suppliers.  

(3) In no case –unless expressly otherwise 

agreed – shall an order be construed by 

the supplier such that a contractual 

relationship is established between the 

sub-contractor and the purchaser.  
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(4) The purchaser has the right to inspect 

the facilities and premises of the supplier 

and the supplier’s sub-suppliers in order 

to verify the progress of the work. The 

purchaser shall announce such inspections 

not later than two (2) business days in 

advance. The purchaser may ask for 

regular written progress reports.  

(5) The supplier shall not be entitled, 

without the express written consent of the 

purchaser, to change the manufacturing 

process or to transfer the production to 

another internal or external location.  

(6) The purchaser reserves the right to 

make a supplier audit in the case of 

delivery of drawing parts. 

 

10. Liability for Defects 

(1) Unless otherwise agreed, the 

purchaser shall inspect the products for 

obvious quality or quantity deviations 

within a reasonable period. A complaint 

by the purchaser is deemed made in a 

timely manner if made within two (2) 

weeks from receipt of the shipment or, in 

the case of latent defects, within the 

specified period from ascertainment 

thereof. The supplier waives in so far the 

defence of delayed complaint. In the case 

of transit transactions, the complaint of 

the end customer shall be decisive in this 

context. The set time period is suspended 

for the time of necessary measurements 

or other more extensive examinations to 

ascertain a defect, if any. The return of 

defective supplied products shall be at the 

risk and cost of the supplier.  

(2) The statutory rights in case of defects 

shall be vested in the purchaser without 

limitation. The purchaser shall be entitled, 

within the scope of subsequent 

performance, to demand at its choice 

either remedying of the defect or delivery 

of flawless goods by the supplier. The 

supplier shall bear any and all expenses, in 

particular transport, road, labour and 

material costs, which are necessary for 

remedying the defect, for the replacement 

or for remedying the damage. If the 

supplier does not comply with the 

purchaser’s justified demand for 

subsequent performance within a 

reasonable period, the purchaser shall 

also be entitled, in urgent cases, to 

remedy the defect itself or to cause the 

defect to be remedied by third parties at 

the cost and expense of the supplier. The 

right to claim damages, in particular, the 

right to claim damages in lieu of 

performance is expressly reserved. 

(3) The supplier shall make the 

subsequent performance within one (1) 

week from notice of ascertainment of the 

defect by the purchaser to the supplier 

and deliver the repaired product and/or 

the replacement to the place of use at no 

cost. In urgent cases, the purchaser may 

reasonably shorten this period. 

(4) If and to the extent that no longer 

limitation period is prescribed by law, 

rights and claims based on defects shall 

become barred by the statute of 

limitations three (3) years from delivery 

or, where necessary, acceptance. In 

derogation therefrom, rights and claims 
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based on defects in title shall, however, 

become barred by the statute of 

limitations not earlier than six (6) years 

from delivery or, where necessary, 

acceptance. 

(5) In the case of defective products which 

are manufactured in series (serial 

damage), the supplier shall without delay 

make every effort to avoid or minimize 

any damage. The purchaser may demand 

that damaged products be exchanged at 

the cost and expense of the supplier 

(including customs, taxes, packaging and 

transport, end user costs) and reject all 

products from the series with serial 

damage even if they are not defective. 

Sorting costs and other costs accruing for 

the identification of the defective 

products shall be borne by the supplier.  

(6) If the supplier makes subsequent 

performance within the limitation period, 

the supplier recognizes thereby that it is 

obliged thereto. Any performance on a 

goodwill basis must explicitly be 

designated as such. For parts of the 

shipment which are repaired within the 

limitation period, the limitation period 

shall – except for purely goodwill 

performance– start to run anew at the 

time when the supplier has fulfilled the 

claims of the purchaser for subsequent 

performance in full. 

(7) In the case of subsequent 

improvement due to defects, the parties 

agree that the place of use of the 

defective product shall be the place of 

performance of the subsequent 

improvement.  

(8) After receipt of the complaint, the 

supplier shall be obliged to submit to the 

purchaser within ten (10) business days 

comments on the cause of the defect as 

well as the proposed measures to remedy 

the defect. In the event of more than one 

(1) manufacturing defects, the purchaser 

expects to receive these comments in the 

form of an 8D report. 

(9) In view of the increased aviation 

requirements, the supplier agrees that, at 

the request of the purchaser, all relevant 

stocks available at the supplier and the 

purchaser shall be examined at the cost 

and expense of the supplier after a 

complaint has been filed. If, due to 

ascertained defects, repeated or more 

extensive examinations are necessary, the 

supplier shall bear all material and 

personnel costs therefor. This also applies 

to material certificates for the input 

materials obtained by the supplier.  

(10) In the event of imminent danger, 

disproportionately high damage or other 

particular urgency, especially in the case 

of threat of a production standstill at the 

purchaser or the customers of the 

purchaser, the purchaser shall be entitled, 

at the cost and expense of the supplier, to 

immediately remedy the defect itself or 

cause it to be remedied without setting a 

reasonable period of time if the purchaser 

has tried in vain to reach the supplier. 

Further statutory rights are expressly 

reserved.  

(11) Any and all costs incurred by the 

purchaser in connection with the 

subsequent performance by remedying 
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the defect shall be reimbursed by the 

supplier. 

 

11. Product Liability, Insurance 

(1) If and to the extent that the supplier is 

responsible, in particular, for product 

damage within the meaning of the 

German Product Liability Act [ProdHaftG] 

or pursuant to Sections 823 ff. German 

Civil Code [BGB], the supplier shall be 

obliged, upon first request, to indemnify 

and hold the purchaser in so far harmless 

against any claims for damages of third 

parties if and to the extent that the cause 

is within its sphere of control and 

organisation and the supplier is itself liable 

vis-à-vis third parties.  

(2) Within this scope, the supplier shall 

also be obliged to reimburse the 

purchaser for any necessary proven 

expenses which arise from or in 

connection with a recall or replacement 

campaign rightfully conducted by the 

purchaser. The purchaser will, as far as 

possible and reasonable, inform the 

supplier about the contents and the scope 

of the measures to be taken and give the 

supplier the opportunity to provide 

comments.  

(3) The supplier shall be obliged to 

maintain an adequate extended business 

and product liability insurance covering 

personal injury, damage to property, 

financial loss and environmental damage 

with a sum insured of at least EUR 10 

million per claim (per personal injury/per 

damage to property/per financial 

loss/environmental damage). This 

insurance must cover the risk for the 

United States of America and Canada in an 

adequate amount. 

(4) If the purchaser is entitled to further 

claims, the same shall remain unaffected. 

(5) In the event that the supplier does not 

fulfil its obligation to take out respective 

insurances, the purchaser shall be entitled 

to give notice of extraordinary termination 

of the contract and/or the order and to 

claim from the supplier compensation for 

all its financial losses incurred as a result 

of the notice of termination. The supplier 

undertakes to produce relevant evidence 

of such insurance cover. 

 

 

12. Legal Requirements, Export Control, 

RoHS, REACH 

(1) The supplier shall ensure in its own 

responsibility that the products and parts 

thereof to be supplied by it comply with 

all applicable laws, regulations, directives 

and other public law provisions and 

regulations of authorities and professional 

associations.  

(2) The supplier shall, in particular, ensure 

in its own responsibility that the products 

and parts thereof to be supplied by it shall 

not be subject to national and/or 

international export restrictions. In the 

event that a product or any part of a 

product is subject to such export 

restrictions, the supplier shall, at its own 
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cost and expense, obtain the necessary 

export licences for worldwide export.  

(3) Moreover, the supplier shall ensure in 

its own responsibility that the products 

and parts thereof to be supplied by it will 

fully comply with the requirements of 

Directive 2002/95/EC (“RoHS”) as 

amended from time to time and with the 

national provisions adopted within the 

European Union in implementation of 

Directive 2002/95/EC (“RoHS”) and will be 

suitable for RoHS-compliant 

manufacturing processes.  

(4) The supplier is and shall be solely 

responsible for the fact that the supplied 

products, parts of the products or 

substances will comply with the 

requirements of Regulation (EC) No 

1907/2006 (REACH) of 18 December 2006 

with all pertinent amendments and 

including all Annexes and Appendices as 

well as with all national regulations which 

have come into force in conjunction with 

that Regulation. The supplier guarantees 

that all obligations under the REACH 

Regulation have been fulfilled.  

(5) In the event that the purchaser is 

confronted with financial losses or claims 

of third parties under paragraphs (1) 

through (4) which are based on non-

compliance with the statutory provisions, 

regulations or national legislation, the 

supplier shall be obliged to indemnify and 

hold the purchaser harmless against any 

claim, liability, loss, damage, judgement 

and external responsibility and shall bear 

any loss or damage caused to the 

detriment of the purchaser.  

13. Health, Safety and Environment 

(HSE), Safety Logistics, social Standards 

(1) The purchaser and the supplier 

consider themselves obliged to protect 

the environment and to contribute as 

much as possible to the preservation of 

natural resources and, as far as technically 

and commercially possible, to minimise 

detrimental effects on the environment. 

The statutory provisions must be complied 

with under all circumstances. The contract 

parties shall use their best efforts to 

prevent any dangers and negative effects 

to which human beings might be exposed 

through the products. In the event that 

the purchaser is obliged by law to take 

back products and/or to dispose of its 

products, the supplier shall take back the 

products on the same conditions agreed 

between the purchaser and the customer 

of the purchaser or a third party on the 

other side.  

(2) The purchaser and the supplier are to 

cooperate quickly and efficiently – even 

after the expiration or termination of the 

contract – in order to remove any hazards 

resulting from their products and works 

which they have identified or which are 

identifiable in accordance with their 

capacities so that nobody will be exposed 

to danger through their products and the 

application of their products or related 

works (safety logistics). The supplier shall 

prove upon request that it fulfils 

international HSE standards. 

(3) The supplier undertakes to fulfil the 

order exclusively by delivering products 

and/or providing services or work which 
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have been obtained or produced in 

compliance with applicable national and 

international minimum labour standards, 

in particular, all Conventions of the 

International Labour Organisation (“ILO”) 

regarding rights of employees, working 

time, remuneration and safety at work as 

well as all statutory and regulatory 

provisions applicable from time to time.  

(4) The purchaser obliges the supplier, in 

particular, to recognize and respect 

human rights. This includes primarily 

recognition of the Universal Declaration of 

Human Rights (UDHR) of the United 

Nations General Assembly and of the 

European Conventions on Human Rights 

(ECHR). 

(5) The supplier shall ensure that neither 

the supplier nor its staff will discriminate 

against others on the basis of their 

gender, age, ancestry, race, colour, 

language, home country, social 

background, nationality, faith, religious or 

political conviction or their sexual 

orientation or on the basis of disability.  

(6) Moreover, the supplier shall ensure fair 

working conditions at the level of the 

supplier and its supply chain in accordance 

with the defined ILO core labour 

standards. These are internationally 

recognized social standards to improve 

the working and living conditions of all 

people. The minimum standards defined 

in the ILO core labour standards follow 

from various international conventions.  

(7) The supplier undertakes to ensure that 

its suppliers and/or sub-contractors will 

also comply with the aforesaid standards.  

 

14. Intellectual Property Rights 

(1) The purchaser reserves all ownership 

and copyrights in the illustrations, 

drawings, calculations and other 

documentation made available by the 

purchaser to the supplier or otherwise 

coming under the control of the supplier 

in connection with the order and delivery 

process. The documentation may only be 

used for the execution of the order and/or 

the delivery and may not be reproduced 

or passed on to third parties without prior 

consent. After completion of the order 

and delivery process, the documents shall 

automatically be returned to the 

purchaser without undue delay and 

without retention of any copies. 

(2) The supplier warrants that no 

proprietary rights of third parties or other 

rights of third parties are or will be 

infringed in connection with the 

performance. The supplier shall fully 

indemnify and hold the purchaser 

harmless against any and all claims 

asserted against the purchaser on the 

basis of breach of industrial property 

rights, including, but not limited to, 

patents, trademarks, copyrights, licences, 

know-how, etc. by the supplier including 

legal defence costs.  

(3) The purchaser does not transfer 

ownership of its own intellectual property 
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rights or of those of its customer, unless 

expressly otherwise agreed.  

(4) If the supplier disposes over such rights 

which are relevant to the products, the 

supplier grants the purchaser and the 

customer of the purchaser, for the life of 

the products, a worldwide, non-exclusive 

right of use together with the right of 

further transfer as far as the placing on 

the market, the mounting and installation 

and the use of the products are 

concerned. The supplier will also oblige its 

pre-suppliers to grant such rights to the 

purchaser. 

 

15. Confidentiality 

(1) The supplier shall treat any and all 

information about the purchaser, 

including, but not limited to, requests, 

offers, provided drawings, etc., strictly 

confidentially. The duty of confidentiality 

applies, in addition to the non-disclosure 

obligation concerning the business 

operation and the business organisation, 

in particular to any and all information 

which is marked as confidential or which is 

identifiable as trade secret or business 

secret as well as to all technical know-

how. The purchaser’s prior consent shall 

be required for the dissemination of 

information about the purchaser which is 

not yet generally known. 

(2) The statutory provisions of the relevant 

applicable national and international data 

protection laws shall be complied with. 

(3) The supplier shall direct the staff 

members concerned and, as the case may 

be, third parties to fulfil the aforesaid 

duties. 

(4) The supplier knows that, in the case of 

breach of the non-disclosure obligation, 

the purchaser shall be entitled to claim 

from the supplier compensation for any 

and all direct and indirect damage 

resulting from such breach. 

(5) The non-disclosure obligation shall 

apply without time limit even after full 

execution of the deliveries. The supplier 

may not use confidential information for 

its own purposes over and above the 

performance of the contract or disclose 

confidential information to third parties 

without authorization.  

(6) In the event of breach of any of the 

duties under this confidentiality 

agreement by the supplier, its staff 

members, representatives, advisors or 

affiliated companies within the meaning of 

Section 15 German Stock Corporation Act 

(AktG), the supplier shall pay to the 

purchaser a contract penalty in the 

amount of EUR 5,000. In the case of 

persistent breach of contract, the supplier 

shall, in addition, pay to the purchaser an 

amount of EUR 5,000 for each month or 

part of a month in which the breach 

persists. The assertion of further claims for 

compensation for damage by the 

purchaser shall remain unaffected by 

payment of the contract penalty.  
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16. Reference to Purchaser 

The supplier may not, without the prior 

written consent of the purchaser, use as 

reference the name of the purchaser or 

the name of the customer of the 

purchaser or the name of a project to 

which the supplier has contributed on the 

basis of an order placed by the purchaser.  

 

17. Making available Property of the 

Purchaser or of a Third Party 

(1) In the event that the purchaser, or a 

third party at the request of the 

purchaser, makes available to the supplier 

tools, models, patterns, drawings or other 

physical or non-physical property in order 

to facilitate the execution of the order by 

the supplier, such property made available 

shall remain the property of the purchaser 

and/or of the third party which has made 

it available. 

(2) The supplier undertakes to use the 

property made available only for the 

execution of the respective order. It shall 

be returned automatically once it is no 

longer required for the execution of the 

order, notice of termination of the 

contract has been given or the purchaser 

has asked for the return thereof. 

(3) If it is agreed that the supplier will 

make available specific tools, samples, 

drawings or other physical or non-physical 

property in order to manufacture the 

products or part thereof, the same shall 

become the property of the purchaser and 

the preceding regulation shall be 

applicable. 

(4) The property shall – as far as relevant – 

be marked such that it is conspicuously 

and unequivocally identifiable as the 

property of the purchaser or of the third 

party. The supplier shall be responsible for 

the storage, care, servicing and repair as 

well as the maintenance of the tools. The 

supplier shall bear the relevant costs. 

(5) The supplier shall, at its own cost and 

expense, insure the property owned by 

the purchaser against fire, water damage, 

vandalism and theft at the replacement 

value. The purchaser shall not be 

responsible for any damage occurring as a 

result of the use of the property made 

available. This does not apply if and to the 

extent that the damage is due to intent of 

the purchaser. 

(6) Any processing by the supplier on 

behalf of the purchaser is made at the 

request and behest of the purchaser so 

that solely the purchaser is deemed 

manufacturer within the meaning of 

Section 950 German Civil Code (BGB). In 

the case that material made available by 

the purchaser is combined, mixed or 

otherwise connected with material of the 

supplier, the ownership of the connected 

material shall be determined on the basis 

of the value processed in the combined 

item. In the event that bankruptcy 

proceedings are opened over the assets of 

the supplier, the consent to processing 

shall automatically expire. In lieu of the 

claim for separation and surrender, the 

purchaser may, by written notice, declare 
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offsetting of such claim against any claims 

of the supplier, in whole or in part.  

(7) The supplier shall not be entitled to 

combine or mix software provided by the 

purchaser or by third parties with other 

software or to otherwise connect it, in 

whole or in part, with other software or 

part of software, or decompile software, 

without the prior written consent of the 

purchaser. Software or part of software 

made available by the purchaser or at the 

request of the purchaser by third parties 

may only be passed on to the staff 

members of the supplier who have a 

legitimate interest in the provision of the 

software. The supplier shall ensure that 

software or part of software will not be 

made accessible to third parties.  

 

18. Severability 

If any provision or part of a provision of 

the contract or of these General 

Purchasing Terms is or becomes invalid, 

this shall not affect the validity of the 

remaining contents of the contract or of 

these General Purchasing Terms. The 

contract parties undertake to replace the 

invalid provision by a provision which 

corresponds to the economic purpose of 

the contract. 

 

 

 

 

19. Assignment of Claims 

The supplier shall not be entitled to assign 

confirmed or alleged claims against the 

customer or against the customer of the 

purchaser on the basis of an agreement 

between the purchaser and a customer 

without the prior consent of the 

purchaser. 

 

20. Right of Access 

With acceptance of an order, the supplier 

grants the purchaser, the customers of the 

purchaser and the aviation authorities a 

right of access to its business during 

normal business hours.  

 

21. Place of Jurisdiction, Applicable Law, 

Arbitration Proceedings 

(1) The exclusive place of jurisdiction is the 

place of the registered office of the 

purchaser. The purchaser is, however, 

entitled to sue the supplier also at the 

place of the registered office of the 

supplier. The substantive law of the 

Federal Republic of Germany shall apply. 

However, the United Nations Convention 

on Contracts for the International Sale of 

Goods (CISG) shall not apply. 

(2) Any disputes arising in connection with 

the contract or with respect to its validity 

shall be finally decided in accordance with 

the arbitration rules of the German 

Institution für Schiedsgerichtsbarkeit eV 

(DIS) [Institution of Arbitration] as 

applicable from time to time without 
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recourse to the ordinary courts of law. The 

arbitral tribunal shall decide through three 

(3) arbitrators. The place of the arbitration 

proceedings is Munich. The arbitration 

proceedings shall be conducted in 

German. Evidence may, however, also be 

produced in English. 

(3) The place of jurisdiction is Munich if a 

matter arising from or in connection with 

the contract or its performance must be 

decided by an ordinary court of law 

according to mandatory law. 

 

22. Other 

(1) Any change of the name of the 

supplier, the relocation of its business or a 

change in ownership or shareholding of 

the supplier shall be notified to the 

purchaser without undue delay.  

(2) In the event of any ambiguity regarding 

the legal effectiveness and the 

interpretation, the German version of the 

General Purchasing Terms shall solely be 

binding.  


